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War crimes by both sides in Syria conflict, says UN probe

 

Geneva, 12 Sep (Kanaga Raja) -- The four-member independent international commission of inquiry on the Syrian Arab Republic has accused both government forces and anti-government armed groups of committing war crimes and other gross violations in the ongoing armed conflict in Syria.

 

In its sixth report to the Human Rights Council covering investigations undertaken from the period 15 May to 15 July 2013, the commission of inquiry summarised that government and pro-government forces have continued to conduct "widespread attacks on the civilian population, committing murder, torture, rape and enforced disappearance as crimes against humanity", and that they have laid siege to neighbourhoods and subjected them to indiscriminate shelling.

 

"Government forces have committed gross violations of human rights and the war crimes of torture, hostage-taking, murder, execution without due process, rape, attacking protected objects and pillage," the commission said.

 

The commission of inquiry is comprised of Mr Paulo Sergio Pinheiro (the Chair), Ms Karen Koning AbuZayd, Ms Carla del Ponte and Mr Vitit Muntarbhorn.

 

[The latest report by the commission of inquiry comes just as US Secretary of State John Kerry and Russian Foreign Minister Sergey Lavrov are due to meet in Geneva. According to a press release issued by the US mission to the UN here, both Kerry and Lavrov have agreed to meet in Geneva on 12 and 13 September "to discuss matters concerning Syria, including the use of chemical weapons and steps to address these developments."]

 

In its report to the current twenty-fourth session of the Human Rights Council, which began on 9 September, the commission also said that anti-government armed groups "have committed war crimes, including murder, execution without due process, torture, hostage-taking and attacking protected objects. They have besieged and indiscriminately shelled civilian neighbourhoods."

 

In addition, "anti-government and Kurdish armed groups have recruited and used child soldiers in hostilities."

 

"The perpetrators of these violations and crimes, on all sides, act in defiance of international law. They do not fear accountability. Referral to justice is imperative," the commission stressed.

 

In a separate statement on the latest developments in Syria, the commission of inquiry said that the conflict in Syria "has taken a dangerous turn", adding that the majority of casualties result from unlawful attacks using conventional weapons.

 

"Nevertheless, the debate over what international action to take, if any, has assumed new urgency following the alleged use of chemical weapons in August," said the commission.

 

It underscored that with fighting raging between Government forces, pro-Government forces, anti-Government armed groups and Kurdish armed groups, "it is civilians who continue to pay the price for the failure to negotiate an end to this conflict."

 

"Tens of thousands of lives have been lost. Over six million Syrians have fled their homes, each with a story of devastation and loss. Entire communities now live in tents or containers outside Syria's borders, with millions more displaced inside Syria. A society has been ripped apart," it added.

 

It further warned that with the spectre of international military involvement, Syria - and the region - face further conflagration, leading to increased civilian suffering.

 

"Protection of human rights and respect for international humanitarian law are closely interlinked with [the] UN Charter, particularly with action by the Security Council. To help ensure compliance, the Security Council must be engaged as a forum to leverage the parties to the conflict in Syria as well as influential states on the issue of the protection of civilians," said the statement by the commission of inquiry.

 

According to the commission's report to the Human Rights Council, which is based on 258 interviews and other evidence gathered during the period in question, the Government continues to struggle to provide security and basic services in areas under its control where living conditions have further deteriorated, while the Syrian opposition remains marred by internal strife.

 

On the regional dimension of the conflict, the report notes that regional allies continued to provide military and financial support to the Government. Hizbullah now fights alongside government forces; young Iraqi Shiites are travelling to the Syrian Arab Republic to fight for the Government, it said.

 

The Government's currency crisis has been temporarily stemmed by the extension of a $3.6 billion credit line from the Islamic Republic of Iran. A loan from the Russian Federation is reportedly under discussion, while pre-conflict arms deals between Moscow and Damascus continue to be honoured.

 

"Influential Sunni clerics from several Arab States, including Saudi Arabia and Egypt, called on Sunnis to join the jihad against the Government of the Syrian Arab Republic and its supporters. Appeals, echoing an earlier call made by Al-Qaida leader Zawahiri, urged that money and weapons be provided to anti-government armed groups."

 

The conflict continues to affect the internal political dynamics of neighbouring countries, said the report, adding that nowhere is this more evident than in Lebanon: fierce clashes in Tripoli and Sidon; kidnappings, roadside bombs and cross-border shelling in the Beqaa Valley; rockets and a car bomb in Beirut, where a protester was killed during a sit-in in front of the Embassy of the Islamic Republic of Iran, were just a few instances of spreading violence.

 

In the military context, the report said that the conflict is deadlocked, with both warring parties convinced that a military victory is possible. This has led to an intensification of hostilities along distinct, though fluid, battle lines. Fighting continued, with both sides consolidating forces in their primary strongholds.

 

Government forces continued to control major cities and lines of communications, while anti-government armed groups reinforced their presence in large swathes of the northern and eastern governorates, and areas along the Jordanian border.

 

"More regional actors were sponsoring flows of fighters and equipment, increasingly along sectarian lines, leading to a rise in corresponding violence. Meanwhile, the conflict has expanded beyond the country's borders, re-igniting tensions in fragile neighbouring countries and threatening regional peace and security."

 

[According to a front-page report in the Washington Post, the US Central Intelligence Agency has begun delivering weapons to Syrian rebels. According to the report, the CIA provides lethal arms from clandestine bases in Turkey and Jordan, while the US State Department is coordinating supplies of ‘non-lethal' aid like trucks, sophisticated communications equipment etc. - SUNS]

 

According to the commission of inquiry, government forces have seized the momentum in the past three months, recapturing some of the areas lost previously to the armed groups and consolidating their control over contested regions, particularly in Homs and Damascus countryside.

 

"Government forces continued to rely on heavy and often indiscriminate firepower to target areas they were unwilling or unable to recapture through ground operations. A variety of fire assets, including missiles, jet fighters and artillery, were systematically employed against restive localities to prevent a return to normality under armed group control and to sanction the local population."

 

Anti-government armed groups reinforced their control over large swathes of the northern and eastern governorates, but failed to hold key positions in Homs and Damascus. Persistent divisions and lack of logistical support seriously limited their operational capacity to face the latest offensives of government forces.

 

Despite efforts to limit the extremists' influence in opposition circles, the radicalization of anti-government fighters continued, the report emphasised, noting that alongside a growing number of foreign fighters, the discipline and operational abilities of radical fighters, combined with better access to reliable sponsors, allowed them to outmatch the fractious moderate groups.

 

The most radical, such as Jabhat Al-Nusra and the Islamic State of Iraq and Al-Sham (ISIS), developed their own strongholds in the north. ISIS subsumed the Islamic State of Iraq, a group which, with Al-Nusra, is on the sanctions list maintained by the Security Council Committee pursuant to resolution 1267 (1999).

 

Addressing the issue of what it called ‘massacres' and other unlawful killings, the commission of inquiry said: "Individuals were regularly killed in contravention of international law, which criminalizes both murder and execution without due process. International human rights law prohibits arbitrary deprivation of life. Common article 3 of the Geneva Conventions prohibits execution without previous judgement pronounced by regularly constituted courts affording judicial guarantees."

 

In the context of government and pro-government forces, the report found that deaths in custody rose markedly. Deaths from torture were recorded in centres controlled by the Air Force, Political and General Intelligence and Military Security. Other unlawful killings included checkpoint shootings, snipers killing civilians and unlawful killing of civilians during ground operations.

 

"Unlawful killing was perpetrated by government forces as part of widespread attacks directed against the civilian population. The attacks included widespread shelling of villages, the burning of civilian objects, sniper attacks and systematic executions. The coordination and active participation of Government institutions indicated the attacks were institutionalized and conducted as a matter of policy," said the commission.

 

"Unlawful killing occurring during such attacks were crimes against humanity. Government forces also committed the war crime of murder, carried out executions without affording due process and arbitrarily deprived the right to life."

 

"The war crime of murder and the crime of executing without due process were perpetrated by anti-government armed groups," further said the report.

 

The report also said that thousands of people have been apprehended since the conflict began. "Most face a string of interwoven human rights violations, often culminating in their torture or death. Some bribe their way out; a relatively small number were ‘amnestied'. Others eventually appeared before a judge and were sentenced. Most languished in overcrowded cells with no access to judicial oversight, legal counsel or their families."

 

Since 2011, government forces have conducted arbitrary arrests on an enormous scale. Males over the age of 15 years were routinely arrested during raids. Arrests are increasingly made by entities with no or dubious arresting authority, such as the National Defence Forces.

 

According to the report, adult detainees regularly reported the detention and torture of children as young as 13 in detention facilities.

 

"The number of people detained by anti-government armed groups is rising, as are instances of arbitrary arrest and illegal detention," said the report, adding that the legal basis for anti-government groups detaining individuals is unclear, and that there is no indication that detainees are being granted their fundamental rights.

 

The report furthermore said that hostage-taking and kidnapping have risen sharply. "Armed men, motivated by financial gain or to exchange prisoners held by opposing forces, abduct and hold individuals under threat of death. Scores remain captive; others have been released after negotiation. In the period under review, dozens were killed."

 

"Both pro-government forces and anti-government armed groups engaged in hostage-taking, in violation of international humanitarian and criminal law," the commissioners underlined.

 

Instances of enforced disappearance have risen exponentially since the conflict began, the report further found, stating that by placing victims outside the protection of the law, government forces "sewed terror among the civilian population".

 

"Enforced disappearance infringes on a person's fundamental human rights, including the rights to liberty, to personal security and to a fair trial. A crime under international law, it is a violation which persists for years after the initial arrest or abduction. It is a gateway to other offences, such as torture."

 

Most frequently targeted are males over the age of 15, and that in some cases, however, elderly women and children have been "disappeared".

 

Enforced disappearance is used by government and pro-government forces as a strategy of war, to stifle dissent and to spread terror within society. It is committed as part of a widespread attack against a civilian population, with knowledge of the attack, and constitutes a crime against humanity, said the report.

 

It also found that torture remains widespread. "Severe physical and mental pain and suffering is deliberately inflicted to obtain information or confessions, as punishment, to intimidate or coerce. The prohibition of torture under international human rights law and humanitarian law is absolute, triggering both State and individual responsibility."

 

The Government, including its intelligence agencies, "employed widespread, systematic torture to interrogate, intimidate and punish its perceived opponents. Torture was used in detention centres, security branches, prisons and hospitals," said the report.

 

"Torture and other forms of cruel, inhuman or degrading treatment or punishment were perpetrated by government forces as part of a widespread and systematic attack directed against a civilian population, pursuant to or in furtherance of an organizational policy. The involvement and active participation of government institutions indicated that torture was institutionalized and employed as a matter of policy."

 

The crime against humanity of torture and cruel treatment was perpetrated with impunity by Syrian intelligence agencies, in particular Military and Air Force Intelligence, as well as the Military Security services. Such conduct is also prosecutable as a war crime, said the commission.

 

Some anti-government armed groups mistreated and tortured persons in their custody. While such violations were committed in isolated instances, there are strong indications that such practices are on the rise, it noted.

 

"Some anti-government armed groups perpetrated the war crime of torture. The infliction of cruel, inhuman or degrading treatment or punishment is also a violation of international human rights law and humanitarian law."

 

The report went on to address a number of other issues involved in the Syrian conflict including sexual violence, violation of children's rights, unlawful attacks, attacks on hospitals and health-care personnel, attacks on journalists, the pillaging and destruction of property, and sieges and attacks on food security.

 

According to the report, "the Government retains the primary role in protecting the rights of its citizens. As documented above and in previous reports, government forces have committed crimes against humanity, war crimes and violations of international human rights law."

 

The commission stressed that the Government has yet to demonstrate the willingness or ability to reign in its security and intelligence apparatus. "Similarly, it has condoned pro-government forces perpetrating crimes. Until the Government enforces discipline within these entities, violations will continue."

 

"Some anti-government armed groups have committed war crimes. Commanders of groups have consistently failed to take appropriate disciplinary steps," said the commission's report.

 

Among the report's recommendations are that the international community "stop weapons transfers in view of the clear risk that they will be used to commit serious violations of international law" and "take tangible steps to curb the increasing influence of extremists."

 

The commission further called on the Security Council to "take specific steps to ensure that all parties meet their responsibilities in the protection of civilians in armed conflict", and to "commit to ensure the accountability of those responsible for violations, including possible referral to international justice." 
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